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JuanlignacioArrietaOchoadeChinchetru

Uvahy o nové pravni Upravé ve vztahu k synodé o syno-
dalité.Zapojenilaik0dosluzby cirkve

Prednaska se vénuje institucionalni a pravni proméné biskupské
synody béhem pontifikatu papeze Frantiska a kriticky analyzuje teolo-
gické otazky spojené s roli laikii v cirkevni spravé. Autor nejprve sleduje
vyvoj biskupské synody od jejiho zaloZeni sv. Pavlem VI. aZ po soucasnou
apostolskou konstituci Episcopalis communio. V této souvislosti varuje
ptred rizikem centralizace pravomoci v rukou generalniho sekretariatu
synody, ktera by mohla oslabit pastora¢ni autonomii mistnich biskupt
aredukovat synodalitu na socialné-politicky model namisto posileni sva-
tostné struktury cirkve. Nasledné se Arrieta zameétuje na kanonické da-
sledky synodalniho procesu, pricemz konstatuje, Ze navrhy na zmény
v Kodexu kanonického prava, jako je povinné zfizovani pastoracnich
rad, ¢asto postradaji hlubsi teologickou reflexi a maji zatim omezeny do-
pad. Zavérecna Cast textu se vénuje citlivé otazce tcasti laiki na moci
tidici (potestas regiminis). Autor zde rozebird napéti mezi stavajicimi
normami Kodexu kanonického prava a sou¢asnou praxijmenovanilaika
do vyznamnych cirkevnich funkci. Na zakladé teologického rozliseni
jednotlivych dfadd (munera) dospiva k zaveru, Ze laici mohou vykonavat
ty administrativni ¢i soudni funkce, které nevyzaduji vykon moci jmé-
nem Krista jako hlavy, a zdiraziuje, Ze cirkev se autenticky realizuje
predevsimvramci mistni cirkve ve spolupracivéticich ajejich pastyra.

Abstract:

The lecture examines the institutional and legal transformation
of the Synod of Bishops during the pontificate of Pope Francis and cri-
tically analyzes the theological issues associated with the role of lay-
people in Church governance. The author first traces the development
of the Synod of Bishops from its establishment by St. Paul VI to the cur-
rent apostolic constitution Episcopalis communio. In this context, he
warns against the risk of centralizing power in the hands of the Gene-
ral Secretariat of the Synod, which could weaken the pastoral auto-
nomy of local bishops and reduce synodality to a socio-political model
rather than strengthening the sacramental structure of the Church.



ADNOTATIO IURISPRUDENTIZ, 1/2025

Subsequently, Arrieta focuses on the canonical implications of the sy-
nodal process, noting that proposals for changes to the Code of Canon
Law, such as the mandatory establishment of pastoral councils, often
lack deeper theological reflection and have had alimited impact thus far.
The final part of the textaddresses the sensitive issue oflay participation
in the power of governance (potestas regiminis). Here, the author exami-
nes the tension between existing norms of the Code of Canon Law and
the current practice of appointing laypeople to significant ecclesiasti-
cal positions. Based on a theological distinction of individual offices
(munera), he concludes that laypeople can perform administrative or ju-
dicial functions that do not require the exercise of power in the name
of Christ as Head, and he emphasizes that the Church is authentically
realized primarily within the local church through the cooperation of
the faithful and their pastors.

PaoloBianchi

Absence sexualni diferenciace a nejasna osobniidentita
vesvetlerotalnijurisprudence

Prispévek Paola Bianchiho hodnoti slucitelnost trans identity a ho-
mosexualni orientace s kanonickym pojetim manzelstvi v ramci katolic-
kého cirkevniho prava. Cilem je na zakladé normativni analyzy (Dignitas
infinita) a vybranych rozhodnuti (véetné judikatury brnénského soudu
arotalnijurisprudence) vymezit, jak antropologické premisy cirkevniho
prava strukturuji podminky platnosti manzelského svazku. Studie roz-
lisuje psychicky stav subjektu a pravné-medicinskou zménu pohlavi
aukazuje, Ze tato zména miiZe predstavovat zasadni prekazku platnosti,
nebot narusuje predpoklad pohlavni komplementarity. V oblasti homo-
sexuality text mapuje posun rotalni praxe k aplikaci kinonu 1095, odst. 3,
kde hluboce zakofenéna orientace byva i 1nterpretovana ]ako neschop-
nost daruvlastni pohlavniidentity a vytvoreni spoleCenstvi Zivota orien-
tovaného na bonum coniugum. Zavér zdiraznuje potfebu procesni opatr-
nosti a pastoracni citlivosti: vstup do kanonického tadu predpoklada
ptijeti jeho antropologickych vychodisek, zaroven vsak vyzaduje maxi-
malnidctuklidské osobé.

Abstract:

The contribution by Paolo Bianchi evaluates the compatibility of
trans identity and homosexual orientation with the canonical concep-
tion of marriage within Catholic canon law. Based on a normative analy-
sis of (Dignitas Infinita) and selected rulings (including the jurisprudence
of the Brno court and Rotal jurisprudence), the aim is to define how
the anthropological premises of canon law structure the conditions
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forthe validity of the matrimonial bond. The study distinguishes bet-
ween the psychological state of the subject and the legal-medical gender
reassignment, demonstrating that such a change may constitute a fun-
damental impediment to validity, as it disrupts the premise of sexual
complementarity. Regarding homosexuality, the text maps the shift in
Rotal practice toward the application of Canon 1095, Paragraph 3, where
deeply rooted orientation is often interpreted as an inability to offer the
gift of one's own sexual identity and to establish a community of li-
fe oriented toward the bonum coniugum. The conclusion emphasizes
the need for procedural caution and pastoral sensitivity: entry into
the canonical order presupposes the acceptance of its anthropological
foundations, while simultaneously requiring the utmost respect for
the human person.

Cesare MariaCornaggia

Vliv vychovy a spolecenské mentality na homosexualni
orientaci a nejasnou sexualni identitu a jejich dopad
namanzelskouzpusobilost: klinické profily

Prednaska se kriticky zabyva proménou chapani genderu a sexuali-
ty v soucasné kultute, kde se tradi¢ni vychovné modely — zaloZzené na
ptrirozeném pfijeti pohlavniidentity a mezigenera¢nim predavani roli —
dostavaji do konfliktu s konceptem naprosté autonomie a volby. Autor
analyzuje, jak se ,neidentita“ mezi biologickym pohlavim a subjektivnim
genderovym prozivanim stala fenoménem, ktery namisto ocekavané
svobody casto vyvolava tizkost, zmatek a nutnost budovat identitu v izo-
laciod vztahového uznani.

Text reflektuje fadu teoretickych pristupt (od klasické psychoanaly-
zy pres Eriksontv vyvojovy model aZ po queer teorie) a zasazuje je do kli-
nického kontextu, kde se sexudlni identita ukazuje jako klicovy prvek
psychické zralosti. Pozornost je vénovana zejména dasledkam ,ztraty
téla“ v digitdlni dobé a vlivu spolecenskych tlaki, které vedou k rozste-
peni osobnosti (tzv. scissione) a vytvatreni ,falesného ja“. Autor uzavira
tvahou o tom, Ze skute¢né feseni nespociva v poptreni prirozenosti ¢i ne-
kritickém ptijimaniideologickych vzorct, ale vobnové prostora pro hlu-
boké mysleni a autentické setkavani, které umoznuji jedinci integrovat
svou sexualitudo celistvého zivotniho ptibéhu.

Abstract:

Thelecture critically examines the transformation in the understan-
ding of gender and sexuality in contemporary culture, where traditional
educational models — based on the natural acceptance of sexual identity
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and the intergenerational transmission of roles—come into conflict with
the concept of absolute autonomy and choice. The author analyzes how
the "non-identity” between biological sex and subjective gender experi-
ence has become a phenomenon that, instead of the expected freedom,
often triggers anxiety, confusion, and the necessity to construct an iden-
tityinisolation from relational recognition.

The text reflects on a range of theoretical approaches (from classical
psychoanalysis through Erikson's developmental model to queer theory)
and places them within a clinical context, where sexual identity emerges
as a key element of psychological maturity. Particular attention is paid
to the consequences of the "loss of the body" in the digital age and
theinfluence of social pressures that lead to the splitting of the perso-
nality (so-called scissione) and the creation of a "false self." The author
concludes with the reflection that the true solution lies not in the denial
of nature or the uncritical acceptance of ideological patterns, but in the
restoration of spaces for deep thinking and authentic encounters, which
allow theindividual to integrate their sexuality into a cohesive life story.

FrancescoCatozzella

Noogenni nezralost a jeji souvislost s neschopnosti
uzavritmanzelstvi

Pfednaska analyzuje vyvoj judikatury Rimské roty v oblasti ,noo-
genni nezralosti“ a ,noogenni poruchy“, které ptedstavuji novatorské
doplnéni tradi¢niho konceptu psychoafektivni nezralosti. Autor nejprve
definuje psychoafektivni nezralost jako vicefaktorovou kategorii
zahrnujici rysy, jakoj jsou egocentrlsmus 1mpulzw1ta ¢i emocni nestabi-
lita, a doporucuje projeji posouzem vyuzivat moderni diagnostické mo-
dely, které pomahajilépe urcit zavaznost naruseni fungovani osobnosti.

Nasledné se text vénuje rozliseni noogennich forem nezralosti. Noo-
genni nezralost, vychazejici z rozsudku coram Erlebach, oznacuje stav,
kdy jsou v subjektu hluboce zakofenény a vnittné pfijaty urcité ,nehod-
noty“, které determinuji jeho mysleni a jednani. Noogenni porucha, re-
flektovana v rozsudku coram Todisco, pak ¢erpd z Franklovy logoterapie
a klade ddraz na ,existencialni prazdnotu“ a neschopnost najit smysl
zivota jako faktory, které vedou k rozvoji psychickych symptoma. Autor
upozornuje, ze tyto pojmy nelze zameénovat s prostym moralnim selha-
nim a Ze pro pravni zavér o neplatnosti manzelstvi je vidy nutné pro-
kazat propojeni tohoto noetického naruseni s objektivni psychickou
anomalii, kterd realné znemoznuje prevzeti podstatnych manzelskych
povinnosti.
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Abstract:

The lecture analyzes the development of Roman Rota jurisprudence
regarding "noogenic immaturity" and "noogenic disorder," which repre-
sent innovative additions to the traditional concept of psycho-affective
immaturity. The author first defines psycho-affective immaturity as
a multifactorial category encompassing traits such as egocentrism,
impulsivity, and emotional instability, and recommends using modern
diagnostic models to better determine the severity of personality
functioning impairment.

Subsequently, the text addresses the distinction between noogenic
forms of immaturity. Noogenic immaturity, based on the coram Erlebach
ruling, denotes a state in which certain "disvalues” are deeply rooted and
internalized within the subject, determining their thinking and actions.
Noogenic disorder, reflected in the coram Todisco ruling, draws on
Frankl's logotherapy and emphasizes "existential vacuum" and the in-
ability to find meaning in life as factors that lead to the development
of psychological symptoms. The author cautions that these concepts
cannot be confused with simple moral failure and that for alegal conclu-
sion of marriage nullity, it is always necessary to demonstrate the con-
nection between this noetic impairment and an objective psychological
anomaly that effectively prevents the assumption of essential marital
obligations.

PawetMalecha

Sluzbacirkevnihoadvokatavesvétle synodality

Prednaska ptredstavuje teologickou a praktickou reflexi role cirkev-
niho advokatavkontextu probihajici synodalni obnovy cirkve. Autor zdi-
raznuje, Ze kanonické procesy, a to nejen manzelské, ale i nematrimo-
nialni, nemaji byt vnimany jako pouhy technicky vykon spravedlnosti,
ale jako prostor pro spolecné hledani objektivni pravdy, kterd je vduchu
papezského uceni ,osvobozujici“. V ramci synodalni cesty, definované
jako ,spolecné putovani, je advokat povolan ke spolupraci s ostatnimi
Gcastniky procesu, pricemz jeho cilem nesmi byt prosazovani cisté sub-
jektivnich zajmt klienta, nybrz vérnost pravdé a pastoracni doprovazeni
veticichvkrizi.

Malecha dirazné odmita jakykoli rozpor mezi kanonickym pravem
a laskou, pricemz argumentuje, Ze pravo je nastrojem spravedlnosti
prodchnuté evangelijni ctnosti lasky. Z této perspektlvy je 1 odmitnuti
prohlaSeni neplatnosti manzelstvi, pokud pro néj v pravdé neex1stu]1
davody, sluzbou lasky vaci cirkevnimu spoleCenstvi i samotnym stra-
nam. Autor klade zna¢ny diraz na odbornou ptipravu a svédomitost
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advokatt, nebot nezkusenost ¢i primérnost v této sluzbé vnima jako
protiklad ke ktestanské lasce. Advokat by mél rovnéz podporovat mi-
mosoudni feSeni sport, které smétuje k uzdraveni naruseného spole-
censtvi (communio).

V zavéru textu autor reflektuje postiehy italské advokatky Alessie
Gullo a kriticky poukazuje na propast mezi cirkevni teorii, kterd pocita
se zapojenim advokatd do synodalni spoluprace, a kazdodenni praxi
mnoha tribundld, kde je jejich role ¢asto marginalizovana. Malecha
proto uzavira vyzvou k hlubsi legislativni a proceduralni reflexi, ktera by
advokaty plnéji zaclenila do rozhodovacich procest. Sluzba cirkevniho
advokata je tak predstavena jako zasadni cirkevni poslani, které, pokud
je prozivano v duchu synodality, napomaha budovani cirkve, ktera je
spravedlivéjsi, naslouchajici a milosrdnéjsi.

Abstract:

Thelecture presents atheological and practical reflection on the role
of the ecclesiastical advocate in the context of the ongoing synodal
renewal of the Church. The author emphasizes that canonical processes,
notonly matrimonial but also non-matrimonial, should not be perceived
as a mere technical exercise of justice, but as a space for the common
search for objective truth, which, in the spirit of papal teaching, is "libe-
rating." Within the synodal path, defined as "walking together," the ad-
vocate is called to cooperate with other participants in the process,
whereby their goal must not be the promotion of the client's purely
subjective interests, but rather fidelity to the truth and the pastoral
accompaniment of the faithfulin crisis.

Malecha strongly rejects any contflict between canon law and cha-
rity, arguing that law is an instrument of justice imbued with the evan-
gelical virtue of love. From this perspective, even the refusal to declare
amarriage null, if there are no truthful grounds for it, is a service of love
toward the ecclesial community and the parties themselves. The author
places significant emphasis on the professional training and diligence
of advocates, as he perceives inexperience or mediocrity in this service
as contrary to Christian love. Advocates should also support the out-
-of-court resolution of disputes, which aims at healing the disrupted
communion (communio).

In the conclusion of the text, the author reflects on the observations
of Italian lawyer Alessia Gullo and critically points to the gap between
ecclesiastical theory, which anticipates the involvement of advocates
in synodal cooperation, and the daily practice of many tribunals, where
their role is often marginalized. Malecha therefore concludes with a call
for deeper legislative and procedural reflection that would more fully
integrate advocates into decision-making processes. The service of
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the ecclesiastical advocate is thus presented as an essential ecclesial
mission which, if lived in the spirit of synodality, helps build a Church
thatis morejust, attentive, and merciful.

Gianpaolo Montini

Zneuziti autority a vyhrada svédomi v nékterych roz-
hodnutich Apostolské signatury; pfispévek k vyme-
zenizneuzitiautority

Prednaska se zabyva aktualnim a citlivym tématem stretu mezi cir-
kevni autoritou a svédomim podtizenych, zejména v prostfedi zasve-
ceného zivota. V sir§im kontextu soucasné reflexe riznych forem zne-
uziti v cirkvi autor zkouma judikaturu Nejvyssiho tribunalu Apostolské
signatury a na zakladé analyzy deviti vybranych soudnich ptipada z ob-
dobiod 80.let20. stoleti do roku 2019ilustruje, jak se cirkevni soudy stavi
k situacim, kdy Feholnici ¢i knézi odmitaji uposlechnout ptikazy nadii-
zenych —nejcastéji k prelozeninebo opusténi urcitého dila —s odvolanim
nasvé svedomiatdajné zneuziti moci.

Zatimco v drtivé vétsiné analyzovanych kauz soudy potvrdily plat-
nost dekrett o propusténi pro neposlusnost a pripomneély, Ze poslusnost
sice neni slepa, ale jeji odmitnuti z dvodu svédomi podléha prisnym
kritériim, vyjimecné se objevuji i rozhodnuti zohlednujici neprimeéte-
nost zasaht autority vii¢i dobré povésti dotéeného ¢lovéka. Teoretickym
vychodiskem pro tyto spory je apostolska exhortace Pavla VI. Evangelica
testificatio, kterd vymezuje, Ze svédomi se musi Fidit ob]ektlvnlml nor-
mami a poslusnost zanika pouze v ptipadé ptikazu zjevné odporujicich
Bozim zakontm ¢i predstavujicich zavazné zlo.

Prednaska vsak poukazuje také na stinnou stranku praxe nékterych
predstavenych, kteti prikaz k preloZeni neztidka vyuzivaji jako univer-
zalni nastroj k feseni obtiznych situaci, aniz by ptitom oteviené komu-
nikovali skutecné motivy. Skryté pohnutky autority pak u podrizenych
ptirozené vyvolavaji krize a vyhradu svédomi, av§ak dokazovani zne-
uziti moci v kanonickém pravu narazi na limity, jelikoz se soudy v ramci
formalniho prezkumu zdrahaji posuzovat vnitini amysly ptredstave-
nych a omezuji se na hodnoceni skutk a poruseni zakona. Zavérem
autor apeluje na nutnost hlubsiho vyvoje vjudikatutre i v pfistupu samot-
nych autorit, aby se predeslo formalismu, legitimizaci svévole a redl-
nému zneuzivani mociv cirkevnim prosttedi.

Abstract:

The lecture addresses the current and sensitive topic of the clash
between church authority and the conscience of subordinates,
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particularly within the context of consecrated life. Within the broader
framework of contemporary reflection on various forms of abuse within
the Church, the author examines the jurisprudence of the Supreme Tri-
bunal of the Apostolic Signatura. Based on an analysis of nine selec-
ted court cases spanning from the 1980s to 2019, the lecture illustrates
how ecclesiastical courts approach situations where religious or priests
refuse to obey superiors' orders — most frequently regarding transfer or
abandoning a specific work — by invoking their conscience and alleged
abuse of power.

While in the vast majority of the analyzed cases the courts upheld
the validity of decrees of dismissal for disobedience and recalled that
while obedience is not blind, its refusal on grounds of conscience is sub-
ject to strict criteria, exceptional decisions also emerge that take into
account the disproportionateness of authority's interventions regar-
ding the affected person's good reputation. The theoretical starting
point for these disputes is Paul VI's apostolic exhortation Evangelica testi-
ficatio, which defines that conscience must be guided by objective norms
and that obedience ceases only in the case of commands that manifestly
contradict divine laws or represent grave evil.

However, the lecture also points out the dark side of the practice
of certain superiors, who not infrequently use the order of transfer
as a universal tool for solving difficult situations without openly com-
municating their true motives. The hidden incentives of authority then
naturally provoke crises and conscientious objection in subordinates,
yet proving the abuse of power in canon law encounters limitations, as
courts within formal review are reluctant to judge the internal inten-
tions of superiors and limit themselves to evaluating actions and viola-
tions of law. In conclusion, the author appeals for the necessity of deeper
development in jurisprudence as well as in the approach of authorities
themselves to prevent formalism, the legitimization of arbitrariness,
and real abuse of power within the ecclesiastical environment.
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