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Abstrakty prispévku

Promluva Svatého otce Frantiska k pracovnikim Tribu-
nalu Rimskeéroty u prilezitostizahajeninového soud-
nihoroku2021

Svaty otec se ve své promluvé zabyva dobrem rodiny (bonum familie)
v pripadé prohlaseni manzelstvi za neplatné, pficemz toto dobro pte-
sahuje oblast kanonickych davodit neplatnosti manzelstvi. Soudce je
vzdy povinen mit na paméti i toto dobro z pohledu pastoracniho, nejen
rozmér pravni. Svaty otec dale zdaraznil zmény, které ptrineslo zavede-
ni zkraceného tizeni, zejména roli biskupa, ktery je vtomto fizeni soud-
cem.

Kli¢ovaslova: promluva, Svaty otec, dobro rodiny, zkracené fizeni.

The speech of the Holy Father for workers of the Roman
Rota by anoccasion ofthe beginning of a new judicial
year2021

The Holy Father deals with the good of family (bonum familie) in
the cases of the nullity of matrimony, since this good extends beyond the
area of the canonical reasons of the nullity of matrimony. The judge is
always obliged to bear this good in mind from a pastoral perspective, not
only the legal dimension. Further the Holy Father emphasized the chan-
ges brought by introduction of the brief proceedings, mainly the role
of the bishop, which is thejudge in this procedure.

Keywords: speech, the Holy Father, Priscilla and Aquilla, spouses
“In movement”.

Sentence neplatnosti manzelstvi omyl co do vlastnosti
coramCaberletti
Jednd se o Cesky preklad rozsudku Tribunalu Rimské roty z ro-

ku 2002 ve véci omylu co do vlastnosti osoby. Tento omyl mél dle zaloby
spocivat v neupfimné vite nezalujici Zeny, pti¢emz pro zalujictho muze
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meélo byt zasadni, aby jeho Zena byla skutec¢né vétici. Rozsudek obsahuje
v Casti ,in iure“ zevrubny prehled dikazniho sylogismu tohoto davodu
neplatnosti manzelstvi. Ve faktické ¢asti rozsudku jsou pak tyto jednot-
livé podminky v projednavaném ptipadé vyvraceny, zavér rozsudku tedy
zni ,negative”.

Kli¢ova slova: rozsudek, Tribunal Rimské roty, omyl co do vlast-
nostiosoby.

Sentence of nullity of matrimony a mistake concerning
aperson'squality coram Caberletti

Thisisa Czech translation of the judgment of the Tribunal of the Ro-
man Rota of 2002 in the case of mistake concerning the quality of a per-
son. According to the claim, this mistake was supposed to consist in
the dishonest belief of the non-complainant's wife, while it was essential
for the complaining man that his wife was a true believer. The judgment
contains in the “in iure“ section a comprehensive summary of the evi-
dentiary syllogism of this ground of nullity of marriage. The factual part
of the judgment then disproves these various conditions in the present
case, and the conclusion of the judgmentis therefore 'negative’.

Keywords: sentence, Tribunal of the Roman Rota, mistake concer-
ninga person's quality.

PaoloBianchi

Omylohlednévlastnostiosobyvesmyslukan.1097§2

Autor ¢lanku v prvni ¢asti strucné shrnuje vSe podstatné, coje nutné
zvazit pri avahach o omylu ohledné vlastnosti osoby, zejména jeho syste-
matické zatazeniv ramci kanonické pravo, doktrinalni vychodiska, kte-
rajsou technicko-pravni i etické povahy, normativni konfiguraci tohoto
typu omylu a objektivnii subjektivni ditkazni prvky. Ve druhé ¢asti ¢lan-
ku je pak uveden vyéet recentni judikatury Rimské roty, véetné pravnich
veétazasadnich zavéra citovanych sentenci. Pro iplnostje ptipojenisou-
hrn odborné literatury, zabyvajici se predmétnym tématem. Jedna se
tedy o zevrubny ptehled pravnich ndzort na téma omylu ohledné osoby.

Kli¢ovaslova: kinon 1097 CIC, omyl, judikatura, souhrnliteratury.
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Mistake concerning a person's quality according to
can.1097§2

In the first part of the article, the author briefly summarizes every-
thing essential to consider when considering the mistake concerning
the quality of the person, in particular its systematic classification
within canon law, the doctrinal grounds that are both technical and
ethical in nature, the normative configuration of this type of mistake,
and the objective and subjective evidentiary elements. The second part
of the article then lists the recent case law of the Roman Rota, including
the legal statements and principal conclusions of the sentences cited.
For completeness, a summary of the academic literature dealing with
the topic is also provided. It is thus a comprehensive survey of legal
opinionson the subject of mistake of person.

Keywords: canon 1097 CIC, mistake, caselaw, literature review.

FrancescoCatozzella

Error recidens in condicionem sine qua non (kan. 126)
a error in qualitate directe et principaliter intenta
(kan. 1097, § 2). Profily pro odliseni a pro aplikova-
telnostvrizenichoneplatnostimanzelstvi

V ¢lanku se zkouma vztah mezi error recidens in condicionem sine qua
non, coz se v kontextu obecnych pravnich tkona predvida v kan. 126 CIC
se zneplatnujicimi ¢inky, a error in qualitate dirvecte et principaliter intenta,
coz je jeden z druhfi neplatnosti manzelstvi (kan. 1097, § 2 CIC). I kdyz
doktrina a vétsinova jurisprudence Rimské roty, jimiz jsme se zabyvali
v prvni ¢asti po kratkém historickém exkurzu, maji za to, ze se v podstaté
jedna o identické ptipady, jelikoZ se oba opiraji o tentyz zneplatiiujici
mechanismus, setkavame se v nékterych nedavnych rozsudcich coram
Erlebach, které se staly predmétem hlubsiho studiajakin iure, tak in facto,
s navrhem odlisné interpretace, kdy se témto dvéma ptipadim priznava
jejich autonomie, z cehoz vyplyva, Ze obé tyto situace jsou aplikovatelné
naoblast neplatnosti manzelstvi.

Kliéovaslova: omyl, podminka, manzelstvi, neplatnost manzelstvi.



ADNOTATIO IURISPRUDENTIZA 1/2021

Error recidens in condicionem sine qua non (can. 126)
and error in qualitate directe et principaliter intent
(can1097, §2). Profilesfordistinction and forapplica-
bility in proceedings of nullity of marriage

This article aims to study the relationship between the error recidens
in condicionem sine qua non — a legal principle with invalidating effects,
one of the juridical acts in general according to Can. 126 CJC — and the
errorin qualitate directe et principaliterintenta, alegal principle of Marriage
nullity Cases (Can.1097$§2 CIC). After abrief historical excursus, the first
part presents the doctrine and the majority of Rotal Jurisprudence
claiming there is a substantial identity between the two principles be-
cause of the identity of the underlying invalidating legal concept. On the
contrary, some recent coram Erlebach decisions —object of further study
both in Iure and in facto — propose a different interpretation, supporting
both principles' autonomy, and, therefore, their enforceability in
Marriage nullity Cases.

Keywords: error, condition, Marriage, matrimonial nullity.

FrancescoCatozzella

Platnost manzelstvi uzaviranych pred knézimi z Bratr-

v

stva sv. Pia X. Komentar k listu Papezské komise
EcclesiaDei

Abychom dokazali zachytit skute¢ny dopad ustanoveni zavedenych
listem Papezské komise Ecclesia Dei, zabyva se tento komentaf v prvé
fadé otazkou platnosti manzelstvi uzavienych az do této doby pred
knézimi z Bratrstva sv. Pia X. Analyza dnes platné normativy sleduje
studia praxe Rimské kurie a jurisprudence Rimské roty. Dale se zaby-
vame otazkou, zda je mozné aplikovat na tyto ptipady suplenci fakulty
amimoradné kanonické formy, a provéfime mozné dasledky formalni-
ho odpadu od cirkve usnoubenct, kteti se k tomuto Bratrstvu ptipojili.

Kli¢ovaslova: manzelstvi, kanonicka forma, Bratrstvo sv. Pia X.

The validity of marriages contracted before priests of
the Fraternity of St. Pius X. Commentary ontheletter
ofthe Pontifical Commission Ecclesia Dei

To grasp the exact scope of the provisions introduced by the letter
of the Pontifical Commission Ecclesia Dei, the commentary first investi-
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gates the question of the validity of marriages celebrated so far before
the priests of the Society of San Pius X. After the analysis of the current
legislation, a study of the practice of the Roman Curia and of the Rotal
Jurisprudence will follow. The applicability to the aforesaid cases of the
faculties substitution and of the extraordinary canonical form is also
considered, as well as the possible consequences of the formal defection
from the Church of the members belonging to the Society.

Keywords: Marriage, Canonical Form, Society of San Pius X.

PaoloBianchi

Deontologické principytykajicise soudnichznalc0

Prispévek vychazi z prednasky, zabyvajici se deontologickymi (etic-
kymi) pozadavky na osoby soudnich znalctv¥izenich o neplatnosti man-
zelstvi dle kan. 1095 CIC. Zakladnimi podminkami, které musi znalec
naplnovat, je specifickd odborna priprava a nalezité vzdélani, diiraz na
principy krestanské antropologie, schopnost rozumné a rigorézni argu-
mentace, schopnost uznat hranice vlastnich kompetenci, které nesmi
ptrekracovat, a ochota k dialogu se soudcem. Soudni znalec nikdy nesmi
rezignovat na zakladni ptedpoklad svého ptisobeni—hledani pravdy.

Kli¢ova slova: deontologie, soudni znalci, kin. 1095, kfestanska
antropologie.

Deontological principles concerningjudicial experts

The paper is based on a lecture dealing with the deontological (ethi-
cal) requirements for the persons of judicial experts in proceedings for
nullity of marriage according to canon 1095 CIC. The basic conditions
that a judicial expert must fulfill are specific training and proper edu-
cation, emphasis on the principles of Christian anthropology, the ability
to argue reasonably and rigorously, the ability to recognize the limits of
one's own competence, which must not be exceeded, and the willingness
to be able to dialogue with the judge. The judicial expert must never
resign himselfto the basic premise of his work —the search for truth.

Keywords: deontology, judicial experts, can. 1095, Christian
anthropology
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DominikaHanaKubikova

Uplatnovani prava na obhajobu opravnymi prostredky
po rozsudku a odvolani se zretelné odkladnymi cili
v konkrétnim pfipadu rizeni o prohlaseni neplatnosti
manzelstvi

Autorka se zabyva uplatiiovanim prava na obhajobu prosttednic-
tvim opravnych prostfedka —stizZnosti na neplatnost rozsudku, nova cau-
s@ propositio a odvolani, fesi rozdil mezi témito opravnymi prostredky
a jejich vzdjemné vztahy. Tyto zavéry jsou nasledné aplikovany na kon-
krétni ptipad projednavany Diecéznim cirkevnim soudem v Brneé,
v némz strana nezalujici vyuzivala svého prava na obhajobu v prvé fadé
obstrukénim zptsobem, vyuzivala vS§ech moznych opravnych prostred-
ki a ¢inila fadu velmi obsahlych podani. Tento pripad v kone¢ném da-
sledku projednaval Tribunal Rimské Roty, ktery potvrdil prvoinstanéni
rozsudek.

Kli¢ova slova: stiznost na neplatnost rozsudku, nova causz propo-
sitio, odvolani, obstrukéni metody.

Application of the right of defence by remedies after
judgment and appeal with obvious suspensive pur-
poses in the specific case of proceedings for declara-
tionof nullity of marriage

The author examines the application of the right of defence by
means of the remedies consisting of a complaint for annulment of the
judgment, nova causa propositio and an appeal, addressing the difference
between these remedies and their interrelationship. These conclusions
are then applied to a specific case handled by the Diocesan Tribunal in
Brno, in which the defending party exploited its right to defence pri-
marily in an obstructive way, using all possible remedies and making
anumber of very extensive applications. This case was ultimately heard
by the Tribunal of the Roman Rota, which confirmed the first instance
judgment.

Keywords: annulment of the judgment, nova causa propositio,
appeal, obstructive methods
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