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Abstrakty prispévks

AlbertoPerlasca

Transparentnost a diskrétnost pri spravé cirkevniho
majetku

Co znamena transparentnost, o niz se dnes tak hovoti, a jaké sprav-
né i nespravné nazory se v této véci objevuji? Jaké problémy tato katego-
rie, pfevzata s patficnymi tipravami z obcanského prava, ptisobi v ramci
tak specifického pravniho fadu, jako je cirkevni zakonodarstvi? Jak je
mozné tyto problémy vytesit (a dluzno konstatovat, Ze toto feseni akut-
né potfebujeme) a pomyslet na originalni systém, odpovidajici skutec-
nym pozadavkiam i cirkevni normativé? Reflexe v této oblasti je potad
jestévplenkach. Odnékud se vsak zacit musi.

Kliéova slova: transparentnost, diskrétnost, zvefejnéni, vytucto-
vani.

Transparency and confidentiality in the management
oftheecclesiasticalgoods

What is the transparency abouth which, rightly or wrongly, we
speak so much today? What are the problems posed by this notion, which
incidentally is derived from state law, for such a particular system as that
of the Church? How is it possible to overcome these difficulties and
devise a system — undoubtedly needed! — which is both original and ca-
pable of responding to real necessities and the Church’s legislation?
Reflection in this area is only at the beginning. But we have to begin
somewhere.

Keywords: transparency, confidentiality, publication, accounta-
bility.
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Milos Kohutek

Proceduranavratu klerika do klerického stavu (diecézna
faza)

Clanek se zabyva ¥izenim o névratu laicizovaného klerika do kleric-
kého stavu. V prvni kapitole autor shrnuje podminky pro opétovné prtije-
tiklerika: klerik, ktery uzavtel civilni manzelstvi, ackolivobdrzel dispenz
od celibatu, tim dal najevo svoje pohrdani cirkvi; klerik, ktery uzavtel vi-
ce manzelstvi, dava najevo svoji nestalost. K opétovné inkardinaci nesmi
dojit v diecézi, kde klerik zil v manzelstvi, klerik musi mit své predchozi
manzelstvi ukoncené, tj. nesmi pfetrvavat svatost manzelstvi, nesmi mit
nezletilé ¢i nezaopattené déti. Na opétovné prijeti klerika neexistuje na-
rok. Druhd kapitola se zabyva poc¢atkem procesu. Na tivod procesu die-
cézni biskup jmenuje instruktora fizeni, ktery zjistuje splnéni vyse uve-
denych podminek a krom toho také to, zda si klerik plnil své povinnosti
ptilaickém Zivoté. Dale ¢lanek obsahuje podrobny popis celého procesu:
nejprve musi zadatel podat Zadost o reskript diecéznimu biskupovi, kte-
ry jej hodla prijmout do sluzby ve své diecézi. Dile jsou v fizeni zkouma-
ny davody, které vedly k opusténi duchovniho stavu, a aktualni Zivotni
situace. Nezbytnym dokumentem je stanovisko ordinafe mista faktické-
ho pobytu zadatele. Az je cely spis nashromazdén, je odeslan na Apostol-
sky stolec. Doba celého Fizeni je pro zadatele obdobim formace, které
je velmi dalezité. Pfilohou ¢lanku jsou vzory jednotlivych dokumentd,
kteréjsoukfizeni potrebné.

Kli¢ova slova: delaicizace, administrativni proces, inkardinace,
opusténiklerického stavu.

The proceedings of returning of a cleric to the clerical
state(diocesan phase)

The article deals with the proceeding of returning of a cleric to the
clerical state. In the first chapter, the author summarizes circumstances
for readmission of a cleric: a cleric, who entered into civil marriage,
though he obtained the dispensation from celibate, showed his disre-
gard to the church; a cleric, who entered into more than one marriage,
shows hisinconstancy. Reincardination must not happen inthediocese,
where a cleric lived in his marriage, and also, previous marriage ofacle-
richastobe terminated, i.e. the holy matrimony must not persist; a cleric
must not have minor or unprovided children. There is no claim for re-
incardination. The second chapter deals with the beginning of the pro-
ceedings. On the very start of the proceedings, the diocesan bishop
names an instructor of the proceedings, who determines whether the
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circumstances are fulfilled or not, and also, whether a cleric has fulfilled
hislaicobligations. The article contains detailed description of the whole
proceedings: at first, the applicant has to submit a request for rescript
tothe diocesan bishop, who intends to reincardinate him. Then the rea-
sons for abandonment of clerical state and current living situation are
investigated in the proceedings. An opinion of the local ordinary of place
of stay of applicant is the necessary document. When the finishing of
acta is complete, it is sent to the Apostolic See. Time of the proceedings
isa time for a formation of the applicant, and it is a very important time.
The specimens of documents needed for the proceedings are the attach-
mentofthearticle.

Keywords: delaicization, administrative proceedings, incardina-
tion, abandonmentof'the clerical state.

TerezaAntlova

ZpUsobjednaniaomezenijednatelského opravnéni

Text se zabyva zptisobem jednani za pravnickou osobu, omezenimi
takového jednani a t¢innosti jednatelského jednani tehdy, jsou-li poru-
Sena dani omezeni. Pravni teorie rozliSuje dva typy omezeni jednatel-
ského opravnéni: spoleCenské jednani vice osob a schvileni jednani
jinou osobou ¢i organem. Zatimco u spolec¢ného jednani vice osob je ne-
sporné, ze jedna-li pouze jedna z téchto osob, je jednani neplatné, na-
opak je-li vyzadovano schvaleni, existuji dva nazory, zda je jednani bez
takového schvaleni platné. U obchodnich korporaci obecné plati, Ze in-
terni predpisy o nutném schvalenijednani nema vliv na platnost takové-
ho jednani. Zdkon o majetkovém vyrovnani s cirkvemi a nabozenskymi
spolecnostmi vak takové ustanoveni neobsahuje. Dle nékterych nazora
je absurdni, aby se pravni Gprava tykajici se obchodnich korporaci ne-
vztahovala i na cirkve, dle jinych nazort zakonodarce takovou vili ne-
projevil. Vzavéru textu tak autorka navrhuje feseni sporné situace.

Kliéovaslova: restituce, omezenijedndani, ceské pravo.

The manner of action and restrictions of the authoriza-
tiontoact

The text deals with the manner of action on behalf of the legal entity,
restrictions of such action and effectivity of such action in cases when
such restrictions are exceeded. The theory of law distinguishes two types
of restrictions to the authorization to act: common action of more people
and approval of authorization by another person or body. Indisputably,
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when the only person acts instead of more people, the action is not effec-
tive, but when there is authorization needed, there are two opinions,
whether is such action effective or not. A general rule for business cor-
porations says that internal restrictions for necessary authorization do
not have any impact on effectivity of action. The law of property settle-
ment with churches and religious societies does not contain such provi-
sion. According to some opinions, it is absurd to presume that this legal
treatment is limited only for business corporations and does not relate
to churches, but another opinion says the legislator did not show such
will. In the end of the text, the author suggests the way of solving of the
disputed situation.

Kliéova slova: restitution, restrictions of the authorization, Czech
law.
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